
BEFORE THE 

BOARD OF REGISTERED NURSING 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

Case No. 2012- 211 BRANDON LEROSS BAILEY 
aka BRANDON L. BAILEY 
2950 Y arling Ct OAH No. 2011120265 
Falls Church, VA 22042 

Registered Nurse License No. 571091 

Respondent 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board of 

Registered Nursing, Department of Consumer Affairs, as its Decision in this matter. 

This Decision shall become effective on January 4, 2013. 

IT IS SO ORDERED December 5, 2012. 

Raymond Mallei, President 
Board of Registered Nursing 
Department of Consumer Affairs 
State of California 
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Case No. 2012.-21.1 

OAHNo. 2011120265 
ST~ULATEDSETTLEMENTAND 
DISCIPLINARY ORDER 

IT IS H:EREBY STIPULATED AND AGREED by and between the parties to the above­
19 

·entitled proceedings that the following matters are true: 


PARTIES 

21 

1. Louise R. Bailey, M.Ed., RN (Complainant) is the Interim Executive Officer of the 
22 

Board ofRegistered Nursing. She brought this action solely in her official capacity and is 
23 

represented in this matter by Kamala D. Harris, Attorney Gener~l of the State of California, by 
24 

Kent D. Harris, Deputy Attorney General. 

2. Respondent Brandon Leross Bailey (Respondent) is represe,nted in this proceeding by 
26 

attorney Mary Mcintyre, whose address is: Mcintyre & Barns, 2200 Sixth A venue, Suite 925 
27 

Seattle WA 98121-1829. 
28 

1 

STIPULATED SETTLEMENT (2012-211) 

., 



5 

10 

15 

20 

25 

1 3. On or about August 28, 2000, the Board ofRegistered Nursing issued Registered 

2 Nurse Lic~nse No. 571091 tQ l3rai1cl011_ ~eross Bailey (Respondent). The Registered Nurse 

3 License was in full force and effect at all times relevant to the charges brought in Accusation No. 

4 2012-211. 

JURISDICTION 

6 4. Accusation No. 2012-211 was filed before the Board ofRegistered Nursing (Board), 

7 Department of Consumer Affairs, and is currently pending against Respondent. The Accusation 

8 and allother statutorily required documents were properly served on Respondent on October 5, 

9 2011. Respondent timely filed·his Notice ofDefense contesting the Accusation. 

5. A copy of Accusation No. 2012-211 is attached as exhibit A and incorporated herein 

11 by reference. 

12 ADVISEMENT AND WAIVERS 

13 6. Respondent has carefully read, fully discussed with counsel, and understands the 

14 charges and allegations in Accusation No._ 2012-211.. Respondent hasalso carefully read, fully. 

discussed with counsel, and understands the effects ofthis Stipulated Settlement and Disciplinary 

16 Order. 

17 7.. Respondent is fully aware ofhis legal rights in this matter, including the right to a 

18 hearing on the charges and allegations in the Accusation; the right to be represented by counsel at. 

19 his own expense; the right tp confront and cross-examine the witnesses against him; the right to 

present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel 

21 the attendance of witnesses and the production ofdocuments; the right to reconsideration and 

22 court review ofan adverse decision; and all other rights accorded by the California 

23 Administrative Proc~dure Act and other applicable laws. 

24 8. Respondent voluntarily, knowingly, and intellig~ntly waives and gives up each and 

every right set forth above. 

26 CULPABILITY 

2 7 9. · Respondent admits the truth ofeach and every. charge and allegation in Accusation 

28 No. 2012-211. 
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10. Respondent agrees that his Registered Nurse License is subject to discipline and he 

agre~s to be \)ounci by the Boarq's probationary terms as set forth iri the Disciplinary Order below. .­

CONTINGENCY 

11. This stipulation shall be subject to approval by the Board ofRegistered Nursing. 

Respondent understands and agrees that counsel for Complainant and the staffofthe Board of 

Registered Nursing may communicate directly wi:th the Board regarding this stipulation and . 

settlement, without notice to or participation by Respondent or his counsel. By signing the 

stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek 

to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails 

to adopt this stipulation as its Decision ~nd Order, the Stipulated Settlement and Disciplinary 

Order shall be ofno-force or effect, except for this ·paragraph, it shall be inadmissible in any legal 

action between the parties, and the Board shall riot be disqualified from further action by having 

considered this matter. 

12. The parties understand and agree that electronic or facsimile copies ofthis Stipulated 

Settlement and Disciplinary Order, including electronic or facsimile signatures thereto, shall have 

the same force artd effect as the originals. 

13. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussion.s, 

negotiations, ·and commitments (written or oral). This Stipulated Settlement and Disciplinary 

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

writing executed by an authorized representative of each ofthe parties. 

14. In consideration ofthe foregoing admissions and stipulations, the parties agree that 

the Board may, without further notice or formal proceeding, issqe and enter the following 

Disciplinary Order: 
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DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Registered Nt!r~~ LicenseNo.571091 issued to 

Respondent Brandon Leross Bailey (Respondent) is revoked. However, the revocation is stayed 

and Respondent is placed on probation for three (3) years on the following terms and conditions. 

Severability Clause. Each condition of probation contained herein is a separate and 

distinct condition. If any condition ofthis Order, or any application thereof, is declared 

unenforceable in whole, in part, or to any extent, the remainder ofthis Order, and all other 

applications thereof, shall not be affected. Each condition ofthis Order shall separately be valid 

and enforceabl~ .to the fullest extent permitted by law. 

1. Obey All Laws. Respondent shall obey all federal, state and local laws. A full and 

detailed account of any and all violations of law shall be reported by Respondent to the Board in 

writing within seventy-two (72) hours ofoccurrence. To permit monitoring ofcompliance with 

this condition, Respondent shall submit comple~ed fingerprint forms and fingerprint fees within 

45 days ofthe effective date ofthe decision, unless previously submitted as part ofthe licensure 

application process. 

Criminal Court Orders:· If Respondent is under criminal court orders, including 

probation or parole, and the order is violated, this shall be deemed a violation ofthese probation 

conditions, and may result in the filing of an accusation and/or petition torevoke probation. 

2. Comply with the Board's Probation Program. Respondent shall fully comply with 

the conditions of the Probation Program established by the Board and cooperate with 

representatives of the Board in its monitoring and investigation ofthe Respondent's compliance 

with the Board's Probation Program. Respondent shall inform the Board in writing within no 
. . . 

more than 15 days ofany address change and shall at all times maintain a.ii. active, current license 

status with the Board, including during any period of suspension. 

Upon successful completion of probation, Respondent's license shall be fully restored. 

3. Report in Person. Respondent, during the period of probation, shall appear in 

person at interviews/meetings as directed by the Board or its designated representatives. 
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4. Residency, Practice, or Licensure Outside of State. Periods ofresidency or 

practice a.s a registered nurs~ 91.1tside of California shall not apply toward_ a reduction ofthis 

probation time period. Respondent's probation is tolled, if i:md when he resides outside of 

California. Respondent must pr~vide written notice to the Board within 15 days of any change of 

. residency or practice outside the state, and within 30 days prior to re~establishing residency or 

returning to practice in this state. 

Respondent shall provide a list of all states and territories where. he has ever been licensed 

as a registered nurse, vocational nurse, or practical nurse. Respondent shall further provide 

information regarding the status of each l~cense and any changes in such license status during the 

term of probation. Respondent shall inform the Board if he applies for or obtains a new nursing 

license during the term of probation. 

5. Submit Written Reports. Respondent, during the period of probation, shall submit 

or cause to be submitted such written reports/ declarations and verification ofactions under 

penalty of perjury, as required by the Board. These reports/declarations shall contain statements 

relative to Respondent's compliance with all the conditions ofthe Board's Probation Program. 

Respondent shall immediately execute all release of information forms as may be required by the · 

Board or its representatives. 

Respondent shall provide a copy of this Decision to the nursing regulatory agency in every 

state and territory in which he has a registered nurse license. 

6. Function as a Registered Nurse. Respondent, during the p~riod of probation, shall 

engage in the practice of registered nursing in California for a minimum of24 hours per week for 

6 consecutive months or as determined by the Board. 

For purposes of compliance with the section, "engage in the practice o_fregistered nursing" 

may include, when approved by the Board, volunteer work as a registered nurse, or work in any 

non-direct patient care position that requ~res licensure as a registered nurse. 
. . 

The Board may require that advanced practice nurses engage in advanced prl:!-ctice nursing 

for a minimum of24 hours per week for 6 consecutive months or as determined bythe Board. 

If Respondent has not complied with this· condition during the probationary term, and 
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Respondent has presented sufficient documentation of his good faith efforts to comply with this 

conc:litio11, anq ifr10 other conditions have been violated, the Board, in its _discretion, may grant an 

· extension ofRespondent's probation period up to one year without further hearing in order to 

comply with this condition. During the one year extension, all original conditions ofprobation 

shall apply . 

. 7. Employment Approval and Reporting Requirements. Respondent shall obtain 

prior approval from the Board before commencing or continuing any employment, paid or 

voluntary, as a registered nurse. Respondent shall cause to be submitted to the Board all 

performance evaluations and other employment related reports as a registered nurse upon request 

of the Board. 

Respondent shall provide a copiofthis Decision to his employer and immediate 

supervisors prior to commencement of any nursing or ot~er health care related employment. 

In addition to the above, Respondent shall notify the Board in writing within seventy-two 

(72) hours after he obtains any nursing or other health care related employment. Respondent 

shall notify the Board .in writing within seventy-two (72) hours after he is terminated or separated, 

regardless ofcause, from ·any nursing, or other health care related employment with a full 

explanation ofthe circumstances surrounding the termination or separation; 

8. Supervision. Respondent shall obtain prior approval from the Board regarding 

Respondent's level of supervision and/or collaboratio~ before commencing or continuing any 

employment as a registered nurse, or education and training that includes patient care. 

Respondent shall practice only under the direct supervision of a registered nurse in good 

standing (no current discipline) with the Board ofRegisteredNursing, unless alternative methods 

of supervision and/or collaboration (e.g., with an advanced practice nurse or physician) are 

approved. 

Respondent's level of supervision and/or collaboration may include, but is not limited to the 

following: 

(a) Maximum- The individual providing supervision and/or collaboration is present in 

the patient care area or in any other work setting at all times. 

6. 
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(b) Moderate -The individual providing supervision and/or collaboration is in the patient 

care unit_ or in any other work setting at least half the hours Respondent works. 

(c) Minimum- The individual providing supervision and/or collaboration has person-to­

person communication with Respondent at least twice during each shift worked. 

(d) Home Health Care - If Respondent is approved to work in the home health care 

setting, the individual providing supervision and/or collaboration shall have person-to-person 

communication with Respondent as required by the Board each work day. Respondent shall 

maintain telephone or other telecommunication contact with the individual providing supervision 

and/or collaboration as required by the Board during each work day. The individual providing 

supervision and/or collaboration shall conduct, as required bjl the Board, periodic, on-site visits to 

patients' homes visited by Respondent with or without Respondent present. 

9. Employment Limitations. Respondent shall not work for a nurse's registry, in any 

private duty position as a registered nurse, a temporary nurse placement agency, a traveling nurse, 

or for an in-house nursing pool. 

Respondent shall not work for a licensed home health agency as a visiting nurse unless the 

registered nursing supervision and other protections for home visits have been approved by the 

Board. Respondent shall not work in any other r~gistered nursing occupation where home visits. 

are required. 

Respondent shall not work in any health care setting as a supervisor of registered nurses. 

The Board may additionally restrict Respondent from supervising licensed vocational nurses 

and/or unlicensed assistive·personnel on a case-by-case basis. 

Respondent shall not work as a faculty ~ember in an approved school of nursing or as an 

\
instructor in a Board approved conti:~ming education program. 

Respondent shall work only on a regularly assigned, identified and predetermined 

worksite(s) and shall not work in a float capacity. 

IfRespondent is working or intends to work in excess of 40 hours per week, the Board may 

request documentation to determine whether there should be restrictions on the hours ofwork. 
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10. Complete a Nursing Course(s). Respondent, at his own expense, shall enroll and 

succe§sfully complete a course(s) relevant to the practice ofregistered nursing no later than six 

months prior to the end ofhis probationary term. 

Respondent shall obtain prior approyal from the Board before enrolling in the course(s). 

Respondent shall submit to the Board the original transcripts or certificates of completion for the 

above required course(s). The Board shall return the original documents to Respondent after 

photocopying them for its records. 

11. Cost Recovery. Respondent shall pay to the Board costs associated with its 

investigation and. enforcement pursuant to Business and Professions Code section 125.3 in the 

amount of$1,345.00. Respondent shall be permitted to pay these costs in a payment plan 

approved by the Board, with payments to be completed no later than three months prior to the end 

ofthe probation term. 

If Respondent has not complied with this condition during the probationary term, and · 

Respondent has presented sufficient documentation ofhis good faith efforts to comply with this 

condition, and if.no other conditions have been violated, the Board, in its discretion, may grant an 

extension ofRespondent's probation period up to one year without further hearing in order to 

comply with this condition. During the one year extension, all original conditions ofprobation 

will ~pply. 

12. Violation of Probation. If Respondent violates the conditions of his probation, the 

Board after giving Respond~nt notice and an opportunity to be peard, may set aside the stay-order 

and impose the stayed discipline (revocation/suspension) ofRespondent's license. 

If during the period ofprobation, an accusation or petition to revoke probation has been 

filed against Respondent's license or the Attorney General's Office has been requested to prepare 

an accusation or petition to revoke probation against Respondent's license, the probationary 

period shall automatically be extended and shall not expire until the accusation or petition has 

been acted upon by the Board. . 

13. License Surrender. During Respondent's term ofprobation, ifhe ceases practicing 

due to retirement, health reasons or is otherwise unable to satisfy the conditions of probation, 

8 

STIPULATED SETTLEMENT (2012-211) 

http:of$1,345.00


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

· 
 Respondent may surrender his license to the Board. The Board reserves the right to ev:aluate 

Respondent's request and to exercise its discretion whether to grant the request, or to take any 

other action deemed appropriate and reasonable under the circumstances, without further hearing. 

Upon formal acceptance ofthe tendered license and wall c'ertificate, Respondent will no longer be 

subject to the conditions ofprobation. 

Surrender of Respondent's license shall be considered a discipiinary action and shall 

become a part of Respondent's license history with the Board. A registered nurse whose license 

has been surrendered may petitibn the Board for reinstatement no sooner than the following 

· minimum periods from the effective date ofthe disciplinary decision: 

(1) Two years for reinstatement of a license that was surrendered for any reason other 

than a mental or physical illness; or 


· (2) One year for. a license surrendered for a mental or physical illness. 


14. Physical Examination. Within 45 days ofthe effective date ofthis Decision, 

Respondent, at his expense, shall have a licensed physician, nurse practitioner, or physician 

assistant, who is approved by the Board before the assessment is performed, submit an 

assessment of the Respondent's physical condition and capability to perform the duties of a 

registered nurse. Such an assessment shall be submitted in a format acceptable to the Board. If 

medically determined, a recommended treatment program will be instituted and followed by the 

Respondent with the physician, nurse practitioner, or physician assistant providing written reports 

to the Board on forms provided by the Board. 

If Respondent is determined to be unable to practice safely as a registered .nurse, the 

licensed physician, nurse practitioner, or physician assistant making this determination shall 

immediately notify the Board and Respondent by telephone, and the Board shall request that the 

Attorney General's office prepare an accusation or pe~ition to revoke probation. Respondent shall 

immediately cease practice and shall not resume. practice until notified by the Board. During this 

period of suspen~ion, Respondent shall not engage in any practice for which a license issued by 

the Board is required until the Board has notified Respondent that a medical determination 

permits Respondent to resume practice. This period of suspension will not apply to the reduction 
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of this probationary time period. 

IfRespondent fails to have th~ a?ove assessment submitted to the Board within the 45-day 

requirement, Respondent shall immediately cease practice and shall not resume practice until 

notified by the Board. This period of suspension will not apply to the reduction of this 

probationary time period. The ~oard may waive or postpone this suspension only ifsignificant, 

documented evidence of mitigation is provided. Such evidence must establish good faith efforts 

by Respondent to obtain the assessment, and a specific date for compliance must be provided.· 

Only one such waiver or extension may be permitted. 

15. Participate in. Treatment/Rehabilitation· Program for Chemical Dependence. 

Respondent, at his expense, shall successfully complete during the probationary period or shall 

have successfully completed prior to commencement of probation a Board-approved 

treatment/rehabilitation program of at least six months duration. As required, reports. shall be 

submitted by the program on forms provided by the Board. If Respondent has not completed a 

Board-approved treatment/rehabilitation program prior to commencement ofprobation, 

Respoi1dent, within 45 days from the effective date of the decision, shall be enrolled in a program. 

If a program is not successfully c.ompleted within the first nine months of probation, the Board 

shall consider Respondent in violation of probation. 

Based on Board recommendation, each week Respondent shall be required to attend at least 

one, but no more than five 12-step recovery meetings or equivalent (e.g., Narcotics ~onymous, 

Alcoholics Anonymous, etc.) and a nurse support group as approved and directed bythe Board. 

If a nurse support group is not available, an additional 12-step meeting or equivalent shall be 

added. Respondent shall submit dated and signed documentation confirming such attendance to 

the Board during the entire period ofprobation. Respondent shall continue with the recovery plan· 

recommended by the treatment/rehabilitation program or a licensed mental health examiner 

and/or other ongoing recovery groups. 

16. Abstain from Use of Psychotropic (Mood-Altering) Drugs. Respondent shall 

completely abstain from the possession, injec~ion or consumption by any route of all controlled 

substances and all psychotropic (mood altering) drugs, including alcohol, except when the same 
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are ordered by a health care professional legally authorized to do so as part of documented 

m~dical treatment. Respc>n~ent shall have sentto the Board1 in writing and within fourte~n (14) 

days, by the prescribing health professional, a report identifying the medication, dosage, the date 

the medication was prescribed, the Respondent's prognosis, the date the medication will no 

longer be required, and the effect on the recovery plan, if appropriate. 

Respondent shall identify for the Board a single physician, nurse practitioner or physician 

assistant who shall be aware ofRespondent's history ofsubstance abuse and will coordinate and· 

monitor any prescriptions for Respondent for dangerous drugs, controlled substances or mood­

altering drugs. The coordinating physicia1_1, nurse practitioner, or physician assistant shall report 

to the Board on a quarterly basis Respondent's compliance with this condition. If any substances 
. . . 

considered addictive have been prescribed, the report shall identify a program for the time limited 

use of any sucli substances. 

. The Board may require· the single coordinating physician, nurse practitioner, or physician 

assistant to be a specialist in addictive medicine, or to consult with a specialist in addictive 

medicine. 

17. Submit to Tests and Samples. Respondent, at his expense, shall participate in a 

random, biological fluid testing or a drug screening program which the Board approves. The 

length oftime and frequency will be subject to approval by the Board. Respondent is responsible 

for keeping the Board informed of Respondent's current telephone number at all times. 

Respondent shall also ensure that messages may be left at the telephone number when he is not 

available and ensure that reports are submitted directly by the testing agency to the Board, as 

directed. Any confirmed positive finding shall be re~orted immediately to the Board by the 

program and Respondent shall be considered in violation ofprobation. 

'In addition, Respondent, at any time during the period of probation, shall fully cooperate 

with the Board or any of its representatives, and shall, when requested, submit to such tests and 

samples as the Board or its representatives may req~ire for the detection ofalcohol, narcotics, 

hypnotics, dangerous drugs, or other controlled substances. 

If Respondent has a positive drug screen for any substance not legally authorized and not 
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reported to the coordinating physician, nurse practitioner, or physician assistant, and the Board 

files a petition to revoke: probEI.tiQn Qr a11 accl.!sa1i_o11,. the ]3o~rd !llay suspend Respondent from 

practice pending the final decision on the petition to revoke probation or the accusation. This 

period of suspension will not apply to the reduction of this probationary time period. 

If Respondent fails to participate in a random, biological fluid testing or .drug screening. 

program within the specified time frame, Respondent shall immediately cease practice and shall 

not resume practice until notified by the Board. After taking into account documented evidence 

of mitigation, if the Board files a petition to revoke probation or an accusation, the Board may 

suspend Respondent from practice pending the final decision on the petition to revoke probation 

or the accusation. This period of suspension will not apply to· the reduction ofthis probationary 

time period. 

18. Mental Health Examination. Respondent shall, within 45 days ofthe effective date 

ofthis Decision, have a mental health examination including psychological testing as appropriate 

to determine his capability to perform the duties of a registered nurse. The examination will be 

performed by a psychiatrist, psychologist or other licensed mental health practitioner approved by 

the Board. The examining mental health practitioner will submit awritten report of that 

assessment and recommendations to the Board. All costs are the responsibility of Respondent. 

Recommendations for treatment, therapy or counseling made as a result ofthe mental health 

examination will be instituted and followed by Respondent. 

If Respondent is determined to be unable to practice safely as a registered nurse, the 

licensed mental health care practitioner making this determination shall immediately notify the 

Board and Respondent by telephone, and the Board shall request that the Attorney General's 

office prepare an accusation or petition to revoke probation. Respondent shall immediately cease 

practice and may not resume practice until notified by the Board. During this period of 

suspension, Respondent shall not engage in any practice for which a license issued by the Board 

is required, until the Board has notified Respond~nt that a mental health determination permits 

Respondent to resume practice. This period of suspension will not apply to the reduction ofthis 

probationary time period. 
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1 .If Respondent fails to have the above assessn1ent submitted to the Board within the 45-day · 

2 . . requirementj Respondel1t shall immediately cease practice and shall n0t resume practice until 

3 ••. notified by the Boar9[, This period of suspension will not apply to the reduction of this 

4 .. probationary time period. The Board may Wlttve or postpoue this suspension only ifsignificantj 

5 : documented evidence of mitigation is provided. Such evidence must establish good faith.efiorts 

6 by Respondent to obtain the assessment, and a. specific date for compliance must be provided. 

7 . Only one such waiver or ~xtension may be petmitted. 

8 l 9. Tllerap-y or Counseling Program. Respondent, at his ex:pe:n:se, shaH participatdn 

9 an on~going cotmseling program until such time as the Board releases lhhn from this. .requirement 

19 <md only upon the recommendation of the counselor. Written progress reports from the COlmselor 

11 wiJJ be required at various intervals. · 

12 ACCEPTANCE 

13 I have cm·efttUyJead the above Slipulated Settrement and Discipainary Order and have fully 

14 • discussed it with my attorney, Ma.ry Mcl.utyte, .l understand the stipulation and the effect it wm 

15 · have ·On: my Registered Nurse License. I enter into tb:ts Stipulated Sett;'lement arid Disciplinary 

Hi Order V?luntarily, knowingty, and intelltgently, au.d agree to be bomtd by the· Decision and Order 

17 of tbe Board of. Registered Nursillg. 

18 

19 

20 

/ :y I , ...-•. .7 .~ -
_J. ,./,.? k­ .£_. ,:,...- "':;> ~ '"-·--~--.:-
BRANDON LEROSS BAILEY .5 
Respondent 

21 I have read and fully discussed with Respondent Brandon Leross Bailey the terms and 

22 conditions and other matters contained in the .above Stipulated Sett!ement,and Disciplina1'y Order. 

2'3 l approve its. form and content. 

24 DATED:(l- :J 0 .-d-OI z.­
25 

26 

27 

28 

13 

STIPULATED SETTLEMENT (2012·211) 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

i 
I 
I
I , 

ENDORSEMENT 

The foregoing Stlpt:Llaj:eci Settl~111ent and Disciplinary Order is h,ereby respectfullY.. 

submitted for consideration by the Board of Registered Nursing of the Department of Consumer 

Affairs. 

Respectfully submitted,­

KAMALA D. HARRIS 
Attorney General of California 
JANICEK. LACHMAN . 
S pervising Deputy Attorney General 

STIPULATED SETTLEMENT (2012-211) 

SA2011101234 

Stipulation.rtf 
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1 KAMALA D. HARRIS 

Attorney General of California 


2 
 JANICEK. LACHMAN 

Supervising Deputy Attorney General 


3 
 KENT D. HARRIS 

Deputy Attorney General 


4 
 State BarNo. 144804 

1300 I Street, Suite 125 

P.O. Box 944255 
Sacramento, CA 94244-2550 


6 
 Telephone: (916) 324-7859 

Facsimile: (916) 327-8643 


7 Attorneys for Complainant 

8 BEFORE THE . 

BOARD OF REGISTERED NURSING 


9 
 DEPARTMENT OF CONSUMER AFFAmS 
STATE OF CALIFORNIA 

Case·No. . ~ t ;). - ~· \1J In the Matter of the Accusation Against: 

·12 BRANDON LEROSS BAILEY, 
aka BRANDON L. BAILEY . -

13 11839 Federalist Way, Apt. 13 · · A.CCUSATION 
Fairfax, VA 22030 

14 Registered Nur.se Li<;ense No. 571091 

Respondent. 

16 
. .. 

17 Complainantalleges: 

18 PARTIES 

'19 .1. Louise R. Bailey, M.Ed., RN ("Complainant")'brings this Accusation solely in·her 

official capacity as the Executive Officer of the :Soard 'of Registered Nursing ("Board"), . . . 

21 Departm~t of Consumer Affairs. 

22 2; On or about Auglist 28, 2000, the Board issued RegisteredNurse License Number 

23 571091 to Brandon Leross Bailey, also knoWn as Brandon L. B~ile~ ("Respondent'!). 

24 Respondent's registered nurse licens~ was in :full force and effect at all times relevant to 'the· . 

charges brought herein and will expire on October 31, 2011, unless renewed. . . . 

26 STATUTORY PROVISIONS 

27. 3. Business and Professions Code ("CoQ.e") section 2150. provides, in pertinent part, that. 

28 the Board may .discipline any licensee, including a licensee holding a temporary or an inactive 

1 

Accusation 
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license, for any reason.provided in Article 3 (commencing with section 2750) of the Nursing 

Practice Act. 

4. Code section P64 provid~s, in pertinent part, that the expiration· of alicense shall not 

deprive the Board ofjurisdiction to proceed with a disciplinary proceeding against the licens~e or 

to render a decision imposing discipline· on the license. 

. 	 5. Code section 2761 states, in pertinent part: 

The board may take disciplinary action against a certified or lic.ensed 
n&se or de~y an application for.~·certificate or license-for ~y ofthe followi:Q.g: 

(a) Unprofessional condu~t .... 

(4) Denial oflicensW:e,.revocation, suspension, restriction, or any other 
disciplinary action against a health care professional license or certificate by another 
state or-territory of the United States, by any other government agency, or by another 
California health care professional licensing board. A certified copy of the decision 
or judgment shall be conclusive· evidence of ili.at action .. ,. 

COST RECOVERY 

6. Code section 125,3 provides, in pertinent part, that the Board may request tlie 

administrative law judge to direct.aJicentiate found to have committed a violation or violations of 

the licensing act to pay a sum not to excee'd the reasonable costs ofthe investigation and 
. 	 . 

enforcem,ent of the case . 

.CAUSE FOR DISCIPLINE 

· (Disciplinary Ac_tion by the Virginia Depa~ent of Healt;h Professions) 

7. _Respondent is subject to discipiinary action pursuant to Code ·section 2761, 

subdivision (a)(4), on the grounds ofunprofessio_nal conduct, in that he was disciplined by the 

Virginia. Department ofHealth· Professions ("Department"), as follows: On or about March 8, 

2011, pursuant to the Order in the disciplinary proceeding titled "In re: Brandon Leross 'Bailey, 
. 	 ' 

R.N.", the Department suspended R~spondent's license to practiCe nursing in the Commonwealth 

of Virginia based on his conviction by General Court-Martial, as follows:· On July 14, 2010, 

Respondent was conyicted by. a General Court M~al ofthe United States Air Force at Shaw Air 

Force Base, South Carol~na, of, among other things, Wrongfully using Schedule II controlled 

2 

· 


Accusation 



substances, including Meperidine (Demerol), Morphine, and Oxycodone, and the Schedule IV 

controlied substance Lorazepru:p.; and wrongfully possessing Sch~dule II controlled substances,: 

including Meperidine, Morphine, ~d Oxycodone/ Acetaminophen, ~d Schedule IV controlled 
. . 

substances, including Diazepam and Phenobarbital (Luptinal). The incidents occurred on and 

.between September 20, 2008, and· October 20, 2008, at or near Joint Base Balad, Iraq. 
. . 

Respondent was sentenced to three months confinement .and dismissal from the Air Force. A true 
. . 

and c~rrect copy of the Department's Order is attached as exhibit A and incorporated herein by . . . . 

reference. 

PRAYER 

WHEREFORE, Complainant :requests that a hearing be held, .on the matters herein alleged, 

and that following the hearing, th~ Board ofRegistered Nursing issue a decision: 

1. Revoking or suspending Registere~ Nurse License Number 571 o?1' issued to 

Brandon Leross Bailey, ~lso knoW:n as Brandon L. Bailey; 

2. · Ordering Brandon Leross Bailey, also known as Brandon L. Bailey, to pay the Board 

of Registered Nursing the reasonable costs of the investigation and enforcement of this case, 

pursuant to Business and Professions Code section 125:3; 

3. · . Taking such other and further action as deeined neces~ary and proper. 

DATED: 


SA2011101234 
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Order by the Virginia Department.ofHealth Professions 
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l. MAR 0 8 2011 · 

·VA BD OF NURSING 
_CO~MONWEALTHof VIRGINIA 

Dianne L Reynolds-Cane, M.D. Department qfHe~lth Professions www.dhp.virginla.gov 
Director . Perimeter Center TEL (804) 367:4400 

9960 Mayland Drive, Suite 300 FAX (804) 527-4475 
Henrico, Virginia 23233-14.63 

March 8, 2011 

Brandon Leross Bailey CERTIF'IED :MAlL 
11830 Federal Way, #13 
Fairfax, VA 22030 . DUPUCATe COPY 

VIA FIRST CLASS MAI.L 
RE: LicenseNo.: 0001~195504 

DATE 9fsfn 
Dear Mr. Bailey: 

Pursuant to Section 54.1-2409 ofthe Code ofVirgrrua (1950), as amended, (!'Code"), you are 
hereby given notice· that your license to 'practice· nursing in the Commonwealth of V:irgnua has been 
niandatorily suspended by the enclose<;! Order entered March 8, 2011. You are ·hereby advised that; 
pursuant to Section, 54.1-24:09.1 of the Code, any person who practices a profession or occupation after 
~~.in~ t_b.~li,)ic~~~ ~r ~ertificate to d.o. so. ~~peJ?:det;!.s~ ~e guilty of a f~l~y. Pl~~e ~~ Y,Out 
license to Jay P. Douglas, Executive Director ofthe Board ofNursing at the above address, :immediately 
upon receipt ofthis letter. ' . 

Section 54.1-2409 of the .Code further provides that you may apply to the. Board of Nursing 
( 

11Board") for reinstatement of your license, and shall be entitled to a hearing not later· than the next 
regular meeting of the Board after the expiration of sixty·days· :from the receipt of·such reinstatement 
application. You have the following. rights, among others: ··to be represented by legal counsel, to have · 
witnesses subpoenaed on your beha.l:f; to present documentary evidence and to cross-examine' adverse 
witnesses. The reinstatement of your license shall require the affirmative. vote of three-fourths of the 
members present ofthe Board ofNursing. · · · · 

Should you wish to petition the Board ofNursing for rein!ltatement of your license, contact Jay· 
P. Douglas, Executive :O:irecto;c, at the ~bove address or (804) 367-4599. · · 

S:incerely, 

I 
y!l ~-~14b 

Dianne:. R~o:~c8ne, M.D., pirector 
Department ofHealth Professions I Enclosures 


Ca$e # 13 6922 · 


Board of Audiology & Speech-Language Pathology- Board of Co.unsefing- Bo~rd a·f Dentistry- Board of Funeral Directors.& !=m'baimers 
.Board of Long-Term Care Administrator!! - Board of Medl.cln~- Board of Nursing- Board of Optof)'letry- B oar;l .of Pharmacy 

Board of Physical Ther'!PY- Board of Psychology- Board of Social Wor~- Board of Veterinary Med1q1ne · 
. . · . . . ,Bqard of Health Professlo~s.. · . :·: . . . .. ·. 

. 


I ,r

I l 
l r
I
• 

!
I

l 1 
' ' J • . ,;, 

'f. 
' 

http:23233-14.63
http:www.dhp.virginla.gov


VIRGINIA: 


BEFORE THE DEPARTMENT OF HEALTH PROFESSIONS 

INRE: 	 BRANDON LEROSS BAILEY, R.N. 
License No.: 0001-195504 

ORDER 

In acc~rdance with Section 54.1-2409 ofthe Code of Virginia (1950), as amended, ("Code"), I, 

Dianne L. Reynolds-Cane,· M.D., Director of the Virginia Department ofHeaJtb. Professions, received 
. 	 ' 

a;n.d acted upon evidence that Brandon Leross. Bailey, R.N., was convicted of a felony charge by a 

General Court Martial of the United States Air Force at the Shaw Air Force Base, South Carolina, to 

'wit: 
. 	 ' 

1. 	 That between on or.about September 20, 2008, and on or about October 20, 

2008, at or near Joint ·Base Balad, Iraq did wrongfully use Schedule II 

controlled substances to :include Meperidlne (brand name Demerol), 

Morphine and Oxycodone, while receiving special pay under 37 U.S.C. §; 

310; 

2. 	 That between on of about September 20, 2008, and on or about October20, 

·· 	 2008, ·at or near Joint Base Balad, Jtaq did. wrongfully use Lorazepam, a 

Schedule IV controlled substance, wlrile receiving pay under 37 U.S.C. § 

310; 	 I 
I 

3. 	 That between 'on or about October 19, 2008, and on or about October 20, · 

2008, at or near Joint Base Bal.ad, Iraq did wrongfully possess some amount I
of Schedule II controlled substances to include Meperidine (brand name .~ 
Demerol), Morphine a;n.d Oxycodone/Acetanrlnophen, while receiving 


specialpayunder37U.S.C. § 310; and 


I
I. 



Brandon Leross Bailey, R.N. -Mandatory Suspension 

4. 	 That between on or aboUt October 19~-2008, arid on or about October 20, .. l 
1008, at or near Joint Base Balad, Jraq did wrongfully possess some amount 

l 

of Schedule N controlled substances to :include Diazepam. and Phenobarbital 

(brand name Luminal), while receiving special pay under 37 U.S.C. § 310. 

· A certified copy of the Report of Result of Trial (with attachment) is attached to tbis Order and is 

marked as Commonwealth's Exhibit No. 1. 

' 
WH;EREFORE, by the authority vested :in the Director of the Department ofHealth Professions 

pursuant to ~ection.54.1-2409 oftb.e Code, it is hereby ORDERED that the license ofBrandon Leross 

Bailey, R.N., to practice nurs:ing in the Co~onwealtb. ofVirginia be, and hereby is, suspended. 

· Upon entry of this Order, the license of Brandon Leross Bailey, R.N.; will be recorded as 

suspended and no longer cun:ent. Shou.ld Mr. Bailey seek reinstatement of his license pursuant to I
Section 54.1-2409 of the Code, ;he shall be responsible for any fees that may be requ:ired for the Ireinstatement and renewal ofbis license prior to issuance ofbis license to resume practice. 

' 	 . L 
Pursuant to Sections 2.2-4023 and 54.1-2400.2 ofthe Code, the signed original ofiliis Order 

I. 
i 
I 

i 

shall remain in the custody of the .Department of Health Professions as a public record and shalf be . . 


made available for public inspection and copying upon request. 


i 
I
I 
I 

Oertlft~ Tra~ C~PY' . . 

By· w~ 0Jo&tJV> 
Virglnia ~G>ard of' Nursing. f 

·I 
I 

·I 

I 

l 



Dianne L. Reyn'olds-Cane, M.D. 
Director 

COMMO,NWEALTH of VIRGiNIA 

Department ofHealth.Profossions 


Perimeter Center • · 
9960 Mayland Drive, Suite 300 
Henrico, VIrginia 23233-1463 

CERTIFICATION OF DUPLICATE RE.CORDS 

. I, Dianne L. Reynolds-Cane,· M.D.,: Director of the ·Department 

www.dhp.vlrginla.gov 

TEL (804) 367· 4400 

FAX (804) 527-4475 


l 
l 

of Health 

Professions, hereby certify that the attached Report of Result' of Trial (~th attachment) .I 
', 

•••• • ••• •• • .. • • ••••• 0 ' • 

dated July 14, 2010,. regarding Brandon Leross Bailey, R.N., is a true copy of the records ·I 
I 

received fro~ the Department of the United States Air Force, Shaw Air Force Base, South 

I 
I: 

Carolina: 

Ig-3,.(/'
Date: ________ 

l 

I r 
I! i 

.Board of Audiology &·speech-Language Pathology- Board of Coun~eflng- B~ard of Dentistry- Board of Furieral Directors & Embalmers 
· Board of Long-Term Care Administrators -Board of Medicine - Board of Nu~ing - Board of Optometry- Board of Pharmacy · .J 

. · Board o( P.hyslcal Therapy.:.. Board of Psychology- Board of Social Work- Board of Veterinary Medicine 
. ·. · · .Board of Health Professions.. . · . ; · • · • . : 
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' 
DATE 

.REPORT OF RESULT OF TRIAL 
(Tiils form may'!l&o b11- ui!Bd fat l'llporllng lhs result of trial by sqmmary courl-martf~) 201()0714 

TO: (Address toJfi!msaiate t:llmmandllr o[a=ed) 

United Stat-eS Air FoJ:CeS Central Commander (USAFcBNr) 
Sh~w Air'Forcc Base, South Carolina 291"52 

NOTIFICATION ll~OER R.C.M.1,\)1(a) IS HER!!If( GI','EN IN THe PASe. OF1 ' 

: NAME (L#~ .FftSt 1/fllldle Initial) G,RADE I.SSN 
Eailey, Biandon L. 0-4 424-98-609.1 

ORGANilA110~ TYPE 01" COURT 

Xf GENEAA'l I I SPE"CIAL . 10.suMMA!W
Sa2d E~pe6itlonary Operations Support Squadron (ACC) 'XI. JU£JGE ALON~ J JUDGE ALONE' 

sUMMARY OF CHARGES; SPECIFICA11eN.$, PleAS AND FiNDINGS 

l.lCIIIJi"tRTICL:E NA1J)RE OF OFFEN:SE PLEAS FINolNGS 

CHAR<ffi 1: Guilty . Guilly 
' 

Miele ll2il. .. 
Specification 1: Did, ut o; near Joint. Sl!Se Balad, lraq, lx.wccn Guilty Qul\t}' 

on or ab®t.20 September 2llll8.and oii or abou~. 
20 Octol7cr'20<Hi, ·...-rollgfully U~ll Mcpctldinc 
{brand name Oem.erol), a Sol!cdulc U 
~trolled l!l1b$~co, wliile r.oceiving ,peo~aJ 
pay :nnder3,7 u.s.<:;. § ;11~. 

Sp~lticatlo!l .2;: Die), at or ,11CJI! Joint BlJSt. 'aal~<f; Jraq, bc\w~o:n OuiTiy GUilty 
911 or about ZO Septem)Jer *QOll. 31\Q on or ubqlolt 

. zo Octob'!r zoos. '\YrcmgfiiUy·nse Motp!une., a 
-sCb.edulc U COBirolled substanoc; wliile 
receivfngspeci~l pay tm.der':i7 B.S.C § 310. 

SJ);eeification 3: Did, at. or ncar Joint Base Bjlla~, Iraq, between Gniity Chlllly 

ott.or about 20.September .2008: and on or apoat 
20 0<;10b;r -zooa. wropsfi:llly ql!• O:cyco~.c.~>, a 
SQhed'dle JL c::onttoltcid sub~tancc, willie 
rceeivin&spe~ial pay under 'J7 'U.S.C § ;110. 

SENTSNC'E 

DNA pr~sing n:quiied (10 U.S.C. § 1~65) 
Coniintmlent for 3 months and-a dismissal. 
{PT.A Cap, O'f. omonths conftnemen.t with a dlsm:issal or 9 months confinement with no dismissal,) 
PRirrRIAl;CONFlNEMENT CREDIT (lnolud/ng military and 'civil/till ct~ntlnemenL) (In day.s';) 

0-days .. 
aATE SENteiCE ADJODGEOpracquiltil .aonaurrce/1) 

2Q:.l007J4 
DI5TRt'ElllllON..(Prescn'!J9d !Jrvonvenlng a11(hurity) (CHECK ONEi) 

~- 20 FW/C.C • ~ TRIAL COUNSEL l { StJMMAAY'CQIJRTOfl'lCER 

1 --20'F'W/JA \ .OET~lLED 'BY 

~ • 20 SFS/S!ilOC 
DAVID A.'WHil'EFOIID, Lt C1Jl, USAli'1 • DE'f U2 AFOSl 

1·9AF/I~ Tff'aD NAMEAND GRAPE 
1- f,DC 
1-20 FSSJFSMPD 'l'IFFANY I. WILLlAMS', Capt, USAF 
'2. 20 C~TSIFMF :SIGNI\t.URE W/14
1 ·CENTRAL DOCKETING OFFlCE.(CDO) .... / ·., ~ 
.1-ACC/JA -iJ/4~1 !) ,· /.,- ·fP 

-I 
I 


I 


I 
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AF 135'9 .. :200011.01 (IMT.V1). PREVIOUS'5D11'10NS·ARE·O~LS'l:
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Attac:hme.nt .1, AF Fotm 1359, Report ofResult ofTrlal, Major Brandon L. Bailey, 

i 
'ssN 424-98-6091, dat~d 14 July zoto. 

SUMMARY OF.CHAR.GES,.SPEClFICA.TIONS, PLEAS AND FINDINGS 
.­ l 

CHARGE~: Guilty· Guilty l 
Article 112a I 

.I 
Specification 4: 	 Di~ at m; near Joia.t Bas~ Balad, :{l:aq, <;1uHty Glliitr 

between d.n or .ab9ut 20. September .2{\08 land on or about 20 October 2008, Iwro~ully 1,1se torazepap1, a .Schedule lV 
controlled substance, while receiving I 

Ispecil'!l pay under:~? U:.$.C § 3W.. I 
I 

·SpecHication.5~ Did, at or neat·.Jpint Base.Balad,. Iraq, Guilty G,lilty 
between on 9t abo1-1t 19 October ~008. 
and on or about 20 ·October·:ZOOS, 

IwtoJ!gftJ]Jyp.bssess ~>.Qin.e amo\Ult.of. I 

Meperidine (brand name Deme.tol). il.· . 	 I 
I 

S(!:.h~dule ncontrolle!l sV.l?staPce, ~ly, 
~ceiving special pay under 31 U.S.C § l
310. 	 i 

l 
Specification o: Did~ at or near.jointBase Baiad... Irag, Guilty Guilty' ! 

between on or about .1:9 O.cto~e.rl,008 ~ 
on or about :2.0 Ooto'ber 2008J: wron:gfully · 
possess some:amount..of Mo.tpltine 
Sulfate, a:S-ch~ule II c.qntrolie~ 
sub~nce, while teceiving spepial pay 
under 37 U.S.C §.310. 

f 
Specifiea'tion 7: D.id, at ornear Joint Base'Balad, Jraq, 

between on or abnut 19 October 2008 and 
.Gtulty o-Uilty I 

l 
on or about 20 Qpto!:Jer 2008.,.-wro.ngf!llly 
possess.. scnn~:amount ofOx.ycodon:e l 
Acetamh:toghen, a Schedule J1.controUed 

1 

I 
sub~ant:e,. wf1i1~·tece~vit~g specia~ pay l·
tu1der 37 u.s~C.'§'.310. 	 l 

·lSpecification 8:. 	 DiQ.,.a:t or near Joint Base Balai Iracj, Guilty Guilty 
jbetwee!) pn or-about 19 Qctpber 2008 aud i · an.or about 20 Oetober 2008> wrongfutly i possess some amoW1t o.f Diazepam, a 


Sched\lle rv·.contrqll.ed subs:tanFe,, wl:i~te. 

.receivirtg spe'?'la1 pay·under 3 7 U.S.C·§ 

SlO. 


I

·I 

I 

http:amo\Ult.of
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Attachtnent 1, AF Fonn i359~ Report ofResult o;fTrial, Major Brandon L. Bailey, 
.SSN 424~98-6091, dated l4.July 2oio. 

St11'4MARY OF C:B;ARGES> SPECIFICATJ:ONS;.PLEAS AND FINDINGS 

:Specification 9.: 	 Did, at or nell! Joint Base Bal~d> Iraq.. .Guilty GUilty 
·between on or about 19 October 2008. and 
on or E!'!:>ou~ 20 October 20.0'8; wtq;ngfully ·. 
possess some amotmt·ofPhenobatbital 

. (brand name ttnninal), a ·Schedule 'IV 
controlled subs~ce, whil~:reGeh1ng 
speCial ,pay under 37 u:s.C § 31o.· 

CI;IARGEU: Guilty Guilty 
·Artlc.le 121. 

Specifipati.On 1: 	 Did, at or near Joint Base B~l;l.d, Iraq, ·GUiltY e100epting ·fhe 9?ilty 
between on or·about 19" O~ber2oog and . words "steal/' 
on or apo.u:t ~0 October ~0.0~, 'Wrongfully · Su.batit'tlting theretor 

. s~eal.~ '~ero 'Med.Evac Box" co.ntainih$. ~'appropriate" aDrl excepting 
Diazepam~ Oxyccdone I :Aceta.qllnepb.e.n, the word$ ~~e pt-oper!;y 
M!)rp'fl~e S~te:, Mependin~ (brmili ·ofthe.332d Ex,peditionru:y 
name Demerol)f Phenobarbital (brap.d Medi~ ..$uppoit Squadron,•• 
name :Lum.irial),:~ other medica! substituting· therefor the . 
supplies, militaryJ.lroperty,.ofa value le~ W<n"ds ~e property of the 
ili.an '$5_0p.Oo, th~.property.ofthe 3'32d :United States Air Force." Of 
Expediti0nary Medical Support Squadtoo.. th~ exc.e.Pted words NOT 

GUILTY. 	 . 

Specification 2i 	 Di4, at or near Joint B~e·Bala:d, fraq, Guilty,, ex-cepting tQ.e G\111ty 
betrv.een.on.pr about·3 Se!JWm~~-200.8 wetds ~'the..property 
and'on or·about 20 ·october 200.8; ·of the 3'3~dExpeaiJ;:ionmy 
wrongfully steal Prometbazine {btaild Medit;al·Support Squadron," 
nan+e Phenergan)., military property;_ofa substituting therefor the · 
value less than $5oo:oo, th~ prop,erty of words "the property nfthe 
.the 332d Exp.eQitionacy·Mecllaal Support United States Air Force." Of 
Squadron. 	 ·the ex.~p:l:ed wor<is NOT· 

GUILT):.. 

~·) ·. 

http:betrv.een.on.pr
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http:Specifipati.On
http:Artlc.le



